MEMORANDUM OF AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:


This Memorandum of Agreement duly executed by and between:

PLANTERS DEVELOPMENT BANK, a banking corporation duly organized and existing under and by virtue of the laws of the Republic of the Philippines with principal place of business at 314 Sen. Gil J. Puyat Avenue, Makati City, and hereinafter referred to as “PDB”
— and —

_________________________________________, a corporation duly organized and existing under and by virtue of the laws of the Republic of the Philippines with principal place of business at ________________________, and hereinafter referred to as the “COMPANY”

WITNESSETH: That —


WHEREAS PDB has offered to provide a salary loan facility to qualified employees of the COMPANY and the COMPANY has accepted PDB’s offer subject to the terms, conditions and undertakings set forth below;


NOW, THEREFORE, for and in consideration of the foregoing premises, the parties hereto hereby agree as follows:

Section 1.  FACILITY
PDB will provide a multi-purpose salary loan facility to qualified employees of the COMPANY, who are duly endorsed by the Human Resources Department (HRD) of the COMPANY.

Section 2.  GUIDELINES
The following guidelines shall be followed in implementing the loan facility:

1. ELIGIBILITY – The loan program will be made available to qualified employees of the COMPANY based on the eligibility criteria attached hereto as Annex “A”

Loan approval shall be based solely on the PDB’s credit criteria and internal policy guidelines.

2. LOAN AMOUNT – The minimum loanable amount shall be PESOS: TEN THOUSAND PESOS ONLY (P10, 000) and the maximum loanable amount shall be PESOS: FIVE HUNDRED THOUSAND ONLY, (P500,000.00).

3. COMPANY LINE AMOUNT / LINE EXPIRY– The maximum salary loan line for the entire program is PESOS: _____________________________. This line shall be for a period of one (1) year from date hereof reviewable for a period as indicated in a later notice unless sooner terminated or cancelled by PDB. To effect the renewal, PDB shall notify the company in writing.

Sub-Limit

	For Employees/Stockholders with more than 20% Ownership
	Total loan exposure to all employees/ stockholders shall be limited to a total of  P_________ only. 


4. PURPOSE - The proceeds of the loan may be used by the employee-borrower for his personal needs.

5. TERM – The term of the salary loan will be a minimum of twelve (12) months up to a maximum of thirty-six (36) months..

6. RATE – Applicable interest rate shall be:

	Term (Months)
	Add-on Rate Per Month

	12 and 18 months
	1.20%

	24, 30, and 36 months
	1.30%


7. FEES AND CHARGES – Documentary stamp tax as provided for under the law shall be deducted by PDB from loan proceeds of the employee-borrower. 

Handling Fee of P400.00 per approved application shall also be deducted from the loan proceeds.

8. LOAN PROCEEDS – Loan proceeds shall be released to the employee-borrower by way of Cashier’s Check or credit to the employee-borrower’s deposit account indicated in his/her loan application form.

9. REPAYMENT – Loan payments shall be via equal monthly amortization and shall be on a salary deduction basis to be deducted by the COMPANY and remitted in lump sum to PDB with a breakdown schedule.

10. PENALTY CHARGE – In case of non-payment of the multi-purpose salary loan, any amortization or interest/service charge due and payable as stated herein, shall likewise become due and demandable.  The employee-borrower shall be charged penalty of thirty-six percent per annum (36% p.a.) or equivalent of 3% per month beginning on the ___   banking day after amortization due date.

Employee-borrower who will fully pay their loan before maturity date shall be charged a prepayment penalty of 3% of loan balance or P2, 000.00 whichever is higher. 

PDB has the right to take necessary legal action against the employee-borrower should the loan remain unpaid.

Section 3.  UNDERTAKING OF THE COMPANY
The COMPANY undertakes the following:

1. 
To issue the necessary Certification embodied in the Salary Application/ Agreement Form to be submitted by its employees/applicants

2. To collect the loan payments of the employee-borrower loans by deducting the amortization amount from the employee-borrower’s salary and remitting the payment to PDB not later than ____ banking days after the _______ day of every month depending on the date of loan booking. The COMPANY shall be charged late remittance penalty equivalent to twenty four (24) percent per annum based on the unremitted amount in case of its failure to remit the loan payments within the above mentioned period. 

Moreover, releases of loans to employees-borrowers of the COMPANY shall be held in abeyance till after collections of loan payments have been remitted by the COMPANY to PDB.

3. To notify PDB within ten (10) working days from notice as regards any employee-borrower who is resigning, retiring or about to be separated from the COMPANY.
4. To facilitate the collection of the full payment of the loan from the employee-borrower who is resigning, retiring or about to be separated from the COMPANY, by deducting the full amount of the loan from the following:

a) Proceeds of the assigned benefits of the employee-borrower on the COMPANY’s Group Life Insurance Policy, or its equivalent, maintained by the COMPANY for its qualified employees and/or;

b) Proceeds of retirement benefits, provident fund, contribution, leave credits converted to cash and/or;

c) Other monetary benefits arising from the employee-borrower’s death, resignation, retirement or cessation of employment which is in possession, control and lawfully deductible by the COMPANY at the time of death, resignation, retirement or cessation of employment.

Section 4.  FIDUCIARY FUNDS

It is agreed that the COMPANY is acting as a collection agent for PDB and as such, it is not liable for the payment of any outstanding loans, interests and other charges which its employees may have to PDB. However, any amount collected shall be held by the company under FIDUCIARY TRUST with an obligation to turn-over said trust fund to PDB within the period of ____ days receipt hereof.

Section 5.  REPRESENTATIONS AND WARRANTIES
The COMPANY represents and warrants the following:

1. It is a corporation duly licensed, organized, validly existing and in good standing under the laws of the Republic of the Philippines.

2. It is a going concern and will continue to do business in the Philippines consistent with its corporate existence.

3. It has secured all necessary Board and/or corporate authorizations required to enter into this Memorandum of Agreement.

Section 6.  SEVERABILITY
Each paragraph and provision of this Agreement is severable from this Agreement, and if one or more provisions or parts hereof are declared invalid, the remaining provisions shall nevertheless remain in full force and effect.

Section 7.  TERMINATION OF AGREEMENT
 Both parties have the option to terminate this Agreement provided prior written notice is given and shall take effect thirty (30) days upon receipt of said notice.  Effects of the termination shall be prospective and the COMPANY shall continue to comply with its obligations to PDB herein with respect to outstanding employee loans.

Section 8.  VENUE OF ACTIONS IN CASE OF DISPUTE
Any dispute arising out of the application of or interpretation of this Agreement shall be filed exclusively with the courts of Makati to the exclusion of all other courts.

IN WITNESS WHEREOF, the parties have caused this instrument to be signed this ____________________ at Makati City.

PLANTERS DEVELOPMENT BANK
 


by:
(PDB)





by:       (COMPANY)
ALFREDO C. MOJICA, JR.

Assistant Vice President






GERARDO A. MORALES 




Senior Vice President



      
 

signed in the presence of:

_________________________               _________________________

ACKNOWLEDGEMENT

REPUBLIC OF THE PHILIPPINES)

MAKATI CITY

           ) S.S.


BEFORE ME, this ____________________ personally appeared:

	NAME
	COM. TAX CERT. NO.
	DATE/PLACE OF ISSUE

	PLANTERS DEVELOPMENT BANK
	01266553
	01.04.08 / Makati

	ALFREDO C. MOJICA, JR.
	01328644
	03.03.08 / Manila

	GERARDO A. MORALES
	12230553
	01.09.08 / Manila

	
	
	

	
	
	

	
	
	


known to me and to me known to be the same persons who executed the foregoing Memorandum of Agreement and who acknowledged to me that the same is their free and voluntary act and deed that of the Corporation(s) represented herein.

WITNESS MY HAND AND NOTARIAL SEAL on the date at the place first above written.

Doc. No. _______;

Page No. _______;

Book No._______;

Series of 2008.

Annex A

(COMPANY NAME)
Criteria for Individual Borrowers:
1. At least 21 years old but not more than 65 years old

2. Permanent employee with at least 1 year tenure

3. Has a gross monthly pay of at least Php 8,000.00 subject to:

	Gross Monthly Salary
	Loan Amount
	Term 

	P8,000.00 up to P19,999.99
	Minimum of P10,000.00 to a maximum of P500,000
	12 up to 36 months

	P20,000.00 and up
	Minimum of P10,000.00 to a maximum of P500,00
	12 up to 36 months


4. Not due for retirement within the term of the loan

5. Debt-burden-ratio is as follows:

	Debt Burden Ratio
	Gross Monthly Salary

	30% of Net Monthly Pay
	P20,000.00 and up

	20% of Net Monthly Pay
	P8,000.00 up to P19,999.99


6.  In addition to No. 5 above, employee/stockholder with 20% or more ownership, availment shall be subject to a cap equivalent to 15% of the line limit amounting to __________.
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